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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, AT NEW DELHI

O.A. NO. 654 OF 2024

IN THE MATTER OF:

News Item titled "gUl 3T ¢! TR g 7T Poall , id Ig BN ;

a9 IR ¥ 99 TET § WAl " appearing in Amar Ujala dated

02.05.2024

Response on behalf of Respondent No.4 i.e., District Magistrate,

Agra in compliance of the order dated 31.05.2024.

1. That this Original Application has been registered suo moto on
the basis of the news item titled ”@Wﬁﬂﬁwm,
@?ﬂ% ShaR; ?ﬂqwéaqwéw”ﬁ‘d" appearing in Amar
Ujala dated 02.05.2024. That this Original Application pertains

and highlights the developments that have taken place in the

floodplain zone of the river Utangan.

2. That the news item relates to illegal encroachments on the

Utangan river passing through Fatehabad in Agra. As per the news
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item, the work of building a resort has been going on for three
years near the Utangan river passing through Fatehabad, Agra.
About a year ago, a permanent bridge was built illegally on the
river. The road was encroached upon and a gate was put on it. It
alleges that the water has been stopped by constructing a
permanent bridge on the Utangan River on the resort owner side.
It alleges that the resort is being built in the submerged area of
Bah tehsil. At the same time, a road has also been made through
the forest. A paved road was built and a big gate was also installed
before the river. Local people say that 7 years ago a concrete road
was built through the forest and Forest Department did not take

any action.

. That the Hon’ble Tribunal Impleaded District Magistrate, Agra as
one of the respondents in the above matter and directed for filing
the response at least one week before the next date of hearing.
That the operative part of the last order dated 31.05.2024 is given
below:
“5. Hence, we implead the following as respondents in the
matter: -
(iv) District Magistrate, Agra, Mahatma Gandhi Rd, near Sai
ki Takiya Crossing, Mohanpura, Rakabganj, Agra, Uttar
Pradesh 282010, Phone No: 9454417509E-mail: dmar@nic.in



9

6. Notice be issued to Respondents for filing the response at

least one week before the next date of hearing.”

4. It is germane to mention here that in compliance of the above
directions of the last order dated 31.05.2024, the Additional
District Magistrate(E), Agra has been nominated as a
representative for taking further action and has also been
designated for filing the response in the Hon’ble National Green
Tribunal by letter dated 16.08.2024.

True Copy of the letter dated 16.08.2024 by District Magistrate,
Agra has been annexed herein as ANNEXURE R1.

5. That the direction has been given to Sub Divisional Magistrate
(SDM), Tehsil-Bah and Sub-Divisional Magistrate (SDM), Tehsil
Fatehabad, Agra to put-up the factual status and Action Taken
Report in the matter. Sub Divisional Magistrate (SDM), Tehsil-Bah
vide letter no. 5489/ST dated 02.09.2024 submitted report to
Additional District Magistrate(E) and Sub-Divisional Magistrate
(SDM), Tehsil-Fatehabad, District Agra vide letter no. 634/ST
dated 21.08.2024 submitted report to Additional District
Magistrate(E).

True copy of the letter no. 5489/ST dated 02.09.2024 by Sub-
Divisional Magistrate, Tehsil-Bah has been annexed herein as

ANNEXURE R2.
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True copy of the letter no. 634/ST dated 21.08.2024 by Sub-
Divisional Magistrate, Tehsil-Fatehabad has been annexed herein

as ANNEXURE R3.

6. It is submitted here that as per the report given by the S.D.M.
Tehsil-Bah the following observations are presented below for
the consideration of this Hon’ble Tribunal:

e |dentification of the River and Relevant Tehsils: As per the
letter dated 02.09.2024 from the Sub-Divisional Magistrate
(SDM), Tehsil Bah, Agra, the Utangan River lies between the
borders of Tehsil Fatehabad and Tehsil Bah, District Agra.
Tehsil Fatehabad is located to the north of the Utangan River,
and Tehsil Bah is situated to its south.

e Revenue Record of Gata Nos. in Village Arnota: In the
revenue records of village Arnota, Tehsil Bah, Gata No. 01,
with a rakva (area) of 0.542 hectares, is registered as
belonging to the Utangan River. Gata No. 39, with a rakva of
10.1050 hectares, is registered in the name of the Forest
Department. Other than Gata No. 01, no other gata in revenue
village Arnota is registered in the name of the river.

e Construction by M/s Kanha Infra Estates Pvt. Ltd.: The
property under construction by M/s Kanha Infra Estates Pvt.
Ltd. spans Gata Nos. 978, 979, 981, 982, 983, 984, 985, 986,
987, and 990Ka, with a total area (rakva) of 4.643 hectares
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across 10 gatas. The land was declared non-agricultural under
Section 80 of the Uttar Pradesh Revenue Court Act, 2006, vide
order dated 28.02.2020 in Case No. T20200101060635 (Smt.
Ruchi Tiwari vs Uttar Pradesh Government).

Flow of the River: A resort is being constructed on the said
gatas by the owner. Gata No. 990Ka, with an area of 0.714
hectares, is located near Gata No. 39, registered in the name
of the Forest Department, marking the boundary of revenue
village Arnota, Tehsil Bah. Beyond this, Gata No. 1011, with an
area of 3.803 hectares, is recorded as belonging to the river in
village Khander, Tehsil Fatehabad.

Current River Flow and Bridge Demolition: Presently, the
Utangan River flows through significant portions of Gata Nos.
39 and 990 in village Arnota, as well as in its original location.
A concrete bridge, constructed on the Utangan River by M/s
Kanha Infra Estates Pvt. Ltd., was demolished following an
inquiry into complaints, which found the construction to be
irregular.

Proximity of Construction to the River: The resort being
constructed by M/s Kanha Infra Estates Pvt. Ltd. is situated on
Gata Nos. 978, 979, 981, 982, 983, 984, 985, 986, 987, and
990Ka in Tehsil Bah, District Agra. Among these gatas, Gata
Nos. 982 and 990Ka are situated on the southern bank of the

Utangan River. As of the current situation, the river does not
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flow in its original location at Gata No. 1011 in Mauza
Khander, Tehsil Fatehabad, but flows through Gata Nos. 39
and 990 in village Arnota.

e Proximity of Construction to River Banks: The nearest
distance between the last cottage constructed on Gata No.
982 (village Arnota) and the river, as it currently flows, is 23
meters. However, as per revenue records, the nearest
distance between the last cottage on Gata No. 982 (village
Arnota) and Gata No. 1011 (village Khander), which is
registered as part of the river, is 100 meters.

e Nature of the Utangan River: The Utangan River is a seasonal
(rain-fed) river, and its flow is largely dependent on local

rainfall patterns.

7. It is pertinent to submit here that as per the findings of the
Divisional Forest Officer, Agra, M/s Kanha Infra Estate Pvt. Ltd. has
not constructed any kind of paved/concrete road inside the forest
land. That the above information was communicated by the
Divisional Forest Officer vide letter no. 779/14-1 dated
12.08.2024 to the Sub-Divisional Magistrate, Tehsil-Bah.

True copy of letter no. 779/14-1 dated 12.08.2024 by Divisional
Forest Officer has been annexed herein as ANNEXURE R4.
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It is also important to submit here that the Executive Engineer
Lower Khand Agra Canal, Agra vide letter no. 4410/Lower/NGT
dated 02.09.2024 has informed that flood plain zone of Utangan
river falling in district Agra has not been identified.

True copy of the letter no. 4410/Lower/NGT dated 02.09.2024 by
the Executive Engineer Lower Khand Agra Canal, Agra has been

annexed herein as ANNEXURE R5.

It is again important to submit here that the information provided
below has been taken from the report given by the S.D.M., Tehsil-
Fatehabad:

Location of the Utangan River: As per the letter dated
21.08.2024 from the Sub-Divisional Magistrate (SDM), Tehsil
Fatehabad, Agra, the Utangan River is situated along the border
of Tehsil Fatehabad and Tehsil Bah, District Agra.

Construction of Resort by Shri Kanha Infra Estates Private
Limited: A resort is under construction by Shri Kanha Infra
Estates Private Limited in village Arnota, Tehsil Bah, District Agra,
on the southern side of the Utangan River. The construction has
been ongoing for several years. The developer also owns private
land located within the border of Tehsil Fatehabad, on the
opposite side of the river.

Existence of an Old Road and Culvert: An old road, in existence

for several years, passes through the developer's private land
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located in Tehsil Fatehabad and leads to the Utangan River. An
old pre-constructed culvert (rapta) exists on the Utangan River,
connecting the Fatehabad side with the border of Tehsil Bah.

. Expansion and Strengthening of the Culvert: A few years ago,
the developer expanded and restrengthened the pre-existing
culvert (rapta) on the river. Additionally, the developer
constructed a gate on his private land along the road leading
towards the bridge.

. Lack of NOC and Subsequent Action by Authorities: The
developer did not obtain a No Objection Certificate (NOC) from
any relevant department prior to the expansion and resurfacing
of the culvert or the installation of the gate. Upon becoming
aware of this unauthorized construction, the bridge constructed
by the developer on the Utangan River was also completely
demolished by the Administration and the gate was removed by
the developer himself.

. Location of the Resort: It is pertinent to note that the resort
being developed by Shri Kanha Infra Estates Private Limited is

entirely located within the boundary of Tehsil Bah, District Agra.

10.1t is germane to mention here that the Regional Office, U.P.
Pollution Control Board, Agra vide letter no.
158330/UPPCB/Agra(UPPCBRO)/CTE/AGRA/2022 dated

25.06.2022 had granted permission/given consent to M/s Shree
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Kanha Infra Estate Pvt Ltd for the construction of a resort having
the capacity of 51 rooms (Built-Up area of 6183 sqg. meters).
True copy of the letter no.
158330/UPPCB/Agra(UPPCBRO)/CTE/AGRA/2022 dated
25.06.2022 by the Regional Office, U.P. Pollution Control Board,
Agra has been annexed herein as ANNEXURE R6.

11.1t is also submitted that Office of the Jila Panchayat, Agra vide
letter no. 45/Anubhag-02(2567)/Manchitra/2023-24 dated
10.04.2023 approved the map of resort “Amiya Agra” Gata No.
978, 981, 982, 983, 984, 985, 986, 987 & 990ka, Mauja-Arnota,
Tehsil- Bah, District-Agra.
True copy of the letter no. 45/Anubhag-
02(2567)/Manchitra/2023-24 dated 10.04.2023 by Office of the
Jila Panchayat, Agra has been annexed herein as ANNEXURE R7.

12.1t is important to mention here that vide letter no. 465/L-
270/2024 dated 09.08.2024 the Regional Officer, U.P Pollution
Control Board, Agra has written to Executive Engineer, Lower
Khand, Agra Canal, Agra to verify whether the resort is being
constructed in the flood plain zone of Utangan River or not. That
in reply to the above letter the Executive Engineer, Lower Khand,

Agra Canal, Agra informed vide letter no. 4064/Lower/NGT
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dated 12.08.2024 that the flood plain zone of Utangan River has
not been identified.

True copy of the letter no. 465/L-270/2024 dated 09.08.2024 by
the Regional Officer, U.P Pollution Control Board, Agra has been
annexed herein as ANNEXURE R8.

True copy of the letter no. 4064/Lower/NGT dated 12.08.2024 by
the Executive Engineer, Lower Khand, Agra Canal, Agra has been

annexed herein as ANNEXURE R9.

13.That vide letter no. 466/L-270/2024 dated 09.08.2024 the

Regional Officer, U.P Pollution Control Board, Agra asked
Divisional Forest Officer, Agra on dated 09.08.2024 to verify
whether a concrete road has been constructed in the forest land
about 7 years ago or presently in village Arnota, Tehsil-Bah. That
Divisional Forest Officer, Agra vide its letter no. 578/14-1 dated
12.08.2024 informed that in the matter, joint demarcation work
was done by the Forest Department & Revenue Department. It
was also informed by the Regional Forest Officer, Fatehabad
Range, that on the spot an unpaved road passes through the
forest land, which has been used by the farmers for agriculture
and there is no concrete road constructed, at present the road is

unpaved.

10
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True copy of the letter no. 466/L-270/2024 dated 09.08.2024 the
Regional Officer, U.P Pollution Control Board, Agra has been
annexed herein as ANNEXURE R10.

True copy of the letter no. 578/14-1 dated 12.08.2024 by the
Divisional Forest Officer, Agra has been annexed herein as

ANNEXURE R11.

14.1t is now submitted with utmost regard and humility for this

Hon’ble Tribunal that certain information was gathered and
analysed from the two reports by the S.D.M., Tehsil-Bah and
S.D.M., Tehsil-Fatehabad separately which have been annexed in
this response and from the various letters sent and received by
the concerned departments. That from such data provided and
annexed in this report the following observations have been
made:

l. No encroachment is reported in the report submitted by
Sub Divisional Magistrate (S.D.M.), Tehsils- Bah and
Fatehabad.

Il.  Sub Divisional Magistrate (SDM), Bah vide its letter dated
02.09.2024 informed that at present Utangan river is not
flowing in its place at gata no. 1011 mauza-Khander, Tehsil-
Fatehabad but flowing in gata no.39 and 990 of village
Arnota from where nearest distance of last cottage built in

gata no. 982 in the direction of the river is 23Meter.

11
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Whereas as per the records the nearest distance of the last

cottage built in gata no. 982 (Village-Arnota) is 100 Meters

from the gata no. 1011 (Village-Khander) which s

registered in river in the direction of the river. As Utangan

river is a rainy river, the flow of river depends largely on the

local rainfall.

Sub Divisional Magistrate (SDM), Fatehabad vide its letter

dated 21.08.2024 reported that a pre-constructed old

culvert (rapta) on the river from Fatehabad side to the

border of tehsil Bah was expended and restrengthened by

the developer few years ago. The gate was placed on the

developers own land which was removed by District

Administration and completely demolished the bridge

constructed on the river.

Executive Engineer lower khand Agra canal, Agra vide letter
no. 4410/lower/NGT dated 02.09.2024 informed that flood
plain zone of Utangan river falling in district Agra has not
been identified.

Divisional Forest Officer, Agra vide its letter dated
12.08.2024 informed that M/s Kanha Infra Estate Pvt. Ltd.
has not constructed any kind of paved/concrete road inside

the forest land.

12
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15.1t is apposite to submit before this Hon’ble Tribunal that this
matter was taken into sincere and due consideration for
complying with the last order dated 31.05.2024 and necessary
inspections were done and actions were taken. It is submitted
that the undersigned is duty bound to fulfil the obligations which
are assigned under the law and directions passed by this Hon’ble

Tribunal to comply in true letter and spirit.

16.That the present Response has been filed by the undersigned

for the kind consideration and perusal of this Hon’ble Tribunal.

o, Filed by
Y

v

Additional District Magistrate(E), Agra
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ANNEXURE R6

UTTAR PRADESH POLLUTION CONTROL BOARD,

2V Vibhuti Khand, Go . Lucknow 010
5 720764, Email

Ref No. - 158330/UPPCB/Agra(UPPCBRO)CTE/AGRA/20:

Webs N

To,

Shri UMESH TIWARI

Mis SHREE KANHA INFRAESTATES PVT LTD

"AMIYA AGRA” - VILL. ARNOTA, MAUJA - GURJA RAMIAS. TEHSIL - BAH,
FATEHABAD - BAH ROAD, AGRA AGRA 283111

AGRA

Sub:  Conse

and control of Pol

Please refer to your Application Form No.
application with respect 10 pollution angle, C
o P g

of following conditions

1

Consent to Establish is bein

A- Site along with geo-coord)

B- Main Raw Material

Name of Raw M

roduct with capacity

D-B,

Name of By Product

(0 Establish for New Unit/Expansios
Water (Prevention and control of pollution) Act,
A

ne of Product
RESORT (51 COTTAGES 1ROOMS)
oduct if any with capacity

iy
Unit Name

Disersification

under the provisions of
1974 as amended and Air (Prevention
1981 as amended.

16710047 dated - 10/06/:2022. After examining the

‘onsent to Establish (CTE) is granted subjeet to the compliance

issued for following specific details

Main Raw M.
Raw Material U

Numbers/Day

Raw Material Quantity

Prod

« Detail

Product Quantity
51

icence Prod
Capacity

Install Product

NA [ Metric Tonnes/Day 0

Water Requirement (in KLD) and its Source

Source Type
Ground Water (within
premises)

Quantity of effluent (in KLD)

So

of Water Details
Name of So
Submersible

Quantity (KL/D)
830
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[ Fuel [ c

o aSeas T}
Others 02 HSD/AS PERCPCB |
| NORMS - USE FOR D.G.

For any change in above mentioned parametes i willbe andatory 1o cbtsin Consent 0 Esablish
again, Ko furver xpansion o modification n i plantshallbe caricd out withoutprio appoval
UP. Pollution Control Boa
For any change in above i parameters, it wil be mandatory t obtain Consent to Establsh
again. No futher xpansion o modifiction i e plnt shall b caricd out without prc appoval
of U.P. Pollution Conirol Boar
Yon e et thproprsg Wabiconten plant and machinery, green bel.
Effluent Treatment Plant and Air polluion control devices, by 10th day of compltion of subscquen
quarter in the Boa
Copy of the work mder urchase order, regarding instruction and supply of proposed Effluent
g Trcament Pion . Plbtionconel Syl B oo o o
industry il 09/06,2027 t the Bosed
Industry will not start it operation, unless CTO is ublained under water (Prevention and control of
Pollution) Act, 1974 and Air (Prevention and conirol of Pollution)Act, 1981 from the Board
1 is mandatory to submit Air and Water consent Application.complete in all respect, four months
efoe sar of aperation, 0 the U P. Pollution Contol Board
Leaa action under watr (Presenton and coirl of ollution) A and Air (Prevention and
oo of Pelfution) ACLISE1 ey, bo tmisiod agsinet e ndusicy Wtk oot amn py
information,in case of non compliance of above condiion

Specific Conditions:



1This Consent to Establish is being arani )i KANHA INFRAESTAMS pv for i
it for oablshment of an RFSC ORT (51 ES / ROOMS) "AMIYA AGRAGFVILL.
IAUIA - GURIA RAMIAS, TEHSIL - BAH, FATEHABAD - BAH A

(rRESORT (31 COTTAGES. ROONS) ). This Consent to Establish will be voig

SNowter and i oluion mmmum S5t b he urt withou o prmiion
from State Pollution Control Ay

4 Domestc ofivnt generted fom the projet should be e by STP of 80 KLD capacty
il inhe prjct T e et ol vt beichures b he ey e

The municipal solid waste generatcd from the project should be dispo per MSW rules
Organic coaverer machine shouldbe il by the prjct
§For extmction of ground waer ermision shouldbe obtained fom the Siae Ground Wt

Depa mblance of SGWA notfcaton/Utar Prdees
Regulaton) Ak 2019 and submited i s i wih

7:he Unit nal develop proper reen betand i water mr\cdm;)))l im as per guidelines. For

green belateast § et eight plans shoud b plantd which shallbe propely proected s proper

d water (Management and

imigation an made. Forthe the green belt the
i nued vide Bousd o oo n. HIDAOS S20301 108 D oS08 S
complied

. The projcet proponent shal comply ith varous Waste Manggement Rlesasnoified by
20 W tc Mansgement Rules 3is,

<boundiry) Ruicw o
(Management Ruls, 2016, Consrion and Demition Wase Maagemcnt Rt 2016
:The pojctproponent shall submit anual rturms g pr bove mentoned e, Al
nyironmental Statement in prescribed form as per Rule 14 of Environment (Protection) Act, 1956.
10.The project propanent shal make rain WAler barvestin on the premiscs as per map approved b
concemed Authority. Pre-monsoon and Post- monsoon maintenance of rain waer harvesting pt shall
c done annually.
11 The projet proponent shalabids by diretonsyivn by Hon'le Suprns Cour, High Cour.
National Green Tribunals, ollution Control Board and Uttar Pradesh Pollution Control
Board for proecton and L_\.m of nvirwnment rom ime (0 i

e consent 1o exablish s peing granied a per the dircton of Hon' Ble Supreme Courtin LA
Ko SRS 3080 WP () 13381 B M. Moo V3 Unton of ndn & 1
0812021 Theprject proponent ha 10 comply with he directon iven e t e by Hon'ble
CoutTTZ uthority Sas Polluion Contol
13.A C Section leter no- 1-09/Writ/2016 . 13.022021
Coons Bk thouk b dovelope o thc Dot Miyawaki Tepnbue SO regrding Mo
Plantation is available on www.up.ecp.in’ raining session aspx

Plss ot hatconsen o Etalsh il b vk, ncase o o compliance o amy of e abonc
m osnd reserves s right for amendmeni o canceliaon of any of the
i MM. npliance report regarding above
cific anditions tll 2510772032 n this office. Basue 0 submil the
il rogtas oierwise the Comserd o G114 Wil e evokd
WANATH S22
SHARMA Bueanis
REGIONAL OFFICER (1C)

Dated:- 25/067

Copy To-

CEO-4, U P POLLUTION CONTROL BOARD, LUCKNOW
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“At the same time. a road has also been made through the forest. A paved road was
fore the riv

built and a big gate was also installed al people say that 7 years ago a
concrete road was built through the forest and Forest Department did not take any action”
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Khandar, Uttar Pradesh, India
X9994XQR, Khandar, Uttar Pradesh 283111, India
g Lat 26960701
Long 78.368876°
"% 12/08/24 02:22 PM GMT +05:30

¥ SR
[ oPs Map Camera
Khandar, Uttar Pradesh, India
X999+XQR, Khandar, Uttar Pradesh 283111, india
Lat 26.969753°
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